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§1427.100

(B) During the period when both cur-
rent Far East shipment prices and for-
ward Far East shipment prices are
available for the growths quoted for
“fine count’” cotton, CFR Far East, the
result calculated by the average of the
current Far Hast shipment prices for
the preceding Friday through Thursday
for the three lowest-priced growths of
the growths quoted for ‘‘fine count”
cotton, CFR Far East (Far East fine
count price) minus

(ii) The difference between the appli-
cable loan rate for an upland cotton
crop for base quality M 1342-inch, leaf 3
cotton and the loan rate for an upland
cotton crop for base quality SM 1Ys-
inch, leaf 2 cotton.

(3) Regarding the determination of
the Far Bast fine count price under
paragraph (£)(2)(i) of this section:

(i) If no quotes are available for one
or more days of the 5-day period, the
available quotes will be used;

(ii) If quotes for three growths are
not available for any day in the 5-day
period, that day will not be considered;
and

(iii) If quotes for three growths are
not available for at least 3 days in the
5-day period, that week will not be con-
sidered, in which case the adjustment
determined as specified in paragraph
(f)(2) of this section for the latest
available week will continue to be ap-
plicable.

(g) In the determination of FE as
specified in paragraph (a)(2) of this sec-
tion, the Far East coarse count price
specified in paragraph (e)(2)(i)(B) of
this section, and the Far East fine
count price as specified in paragraph
(H)(2)([1)(B) of this section, CCC will use
either current Far East shipment
prices, forward Far East shipment
prices, or any combination thereof to
determine FE or the Far East coarse
count price or the Far East fine count
price used in the determination of the
adjustment for upland cotton specified
in paragraphs (e)(1) and (f)(1) of this
section and determined as specified in
paragraphs (e)(2) and (f)(2) of this sec-
tion to prevent distortions in such ad-
justment.

(h) For particular bales, the AWP de-
termined as specified in paragraph (c)
of this section, will be subject to fur-
ther adjustments to a value no less

7 CFR Ch. XIV (1-1-14 Edition)

than zero, as CCC determines, based on
the Schedule of Premiums and Dis-
counts as announced for the loan pro-
gram for an upland cotton crop.

[73 FR 65722, Nov. 5, 2008, as amended at 77
FR 19927, Apr. 3, 2012]

Subpart B [Reserved]

Subpart C—Economic Adjustment
Assistance to Users of Upland
Cotton

SOURCE: 73 FR 65723, Nov. 5, 2008, unless
otherwise noted.

§1427.100 Applicability.

(a) Regulations in this subpart are
applicable beginning August 1, 2008.
These regulations specify the terms
and conditions under which CCC will
make payments to eligible domestic
users who entered into an Upland Cot-
ton Domestic User Agreement with
CCC to participate in the upland cotton
domestic user program under section
1207 of the Food, Conservation, and En-
ergy Act of 2008 (Pub. L. 110-246, re-
ferred to commonly as the ‘2008 Farm
Bill”).

(b) CCC will prescribe forms used in
administering Economic Adjustment
Assistance to Users of Upland Cotton.

§1427.101 Eligible upland cotton.

(a) For purposes of this subpart, eli-
gible upland cotton is baled upland cot-
ton, regardless of origin, that is opened
by an eligible domestic user on or after
August 1, 2008, and is either:

(1) Baled lint, including baled lint
classified by USDA’s Agricultural Mar-
keting Service as Below Grade;

(2) Loose samples removed from up-
land cotton bales for classification pur-
poses that have been rebaled;

(3) Semi-processed motes that are of
a quality suitable, without further
processing, for spinning, papermaking,
or production of non-woven fabric; or

(4) Re-ginned (processed) motes.

(b) Eligible upland cotton must not
be:

(1) Cotton for which a payment,
under the provisions of this subpart,
has been made available;
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(2) Raw (unprocessed) motes, pills,
linters, or other derivatives of the lint
cleaning process; or

(3) Textile mill wastes.

§1427.102

(a) For purposes of this subpart, a
person regularly engaged in the busi-
ness of opening bales of eligible upland
cotton for the purpose of spinning, pa-
permaking, or processing of non-woven
cotton fabric in the United States, who
has entered into an agreement with
CCC to participate in the upland cotton
user program, will be considered an eli-
gible domestic user.

(b) Applications for payment under
this subpart must contain documenta-
tion required by the provisions of the
Upland Cotton Domestic User Agree-
ment and other instructions that CCC
issues.

Eligible domestic users.

§1427.103 Upland
User Agreement.

cotton Domestic

(a) Payments specified in this sub-
part will be made available to eligible
domestic users who have entered into
an Upland Cotton Domestic TUser
Agreement with CCC and who have
complied with the terms and condi-
tions in this subpart, the Upland Cot-
ton Domestic User Agreement, and in-
structions issued by CCC.

(b) Upland Cotton Domestic User
Agreements may be obtained from Con-
tract Reconciliation Division, Kansas
City Commodity Office (KCCO), P.O.
Box 419205, Stop 8758, Kansas City, Mis-
souri 64141-6205. In order to participate
in the program authorized by this sub-
part, domestic users must execute the
Upland Cotton Domestic User Agree-
ment and forward the original and one
copy to KCCO.

§1427.104 Payment rate.

(a) Beginning August 1, 2008 and end-
ing July 31, 2012, the payment rate for
purposes of calculating payments as
specified in this subpart will be 4 cents
per pound.

(b) Beginning August 1, 2012, the pay-
ment rate for purposes of calculating
payments as specified in this subpart
will be 3 cents per pound.

§1427.105

§1427.105

(a) Payments specified in this sub-
part will be determined by multiplying
the payment rate, as specified in
§1427.104, by

(1) In the case of baled upland cotton,
whether lint, loose samples or reginned
motes, but not semi-processed motes,
the net weight of the cotton used
(gross weight minus the weight of bag-
ging and ties);

(2) In the case of unbaled reginned
motes consumed, without rebaling, for
an end use in a continuous manufac-
turing process, the weight of the re-
ginned motes after final cleaning; and

(3) In the case of semi-processed
motes which are of a quality suitable,
without further processing, for spin-
ning, papermaking, or manufacture of
non-woven cotton fabric, 25 percent of
the weight (gross weight minus the
weight of bagging and ties, if baled) of
the semi-processed motes; provided fur-
ther, that with respect to semi-proc-
essed motes that are used prior to Au-
gust 18, 2010, payment may be allowed
by CCC in its sole discretion at 100 per-
cent of the weight as determined ap-
propriate for a transition of the pro-
gram to the 25 percent factor.

(b) In all cases, the payment will be
determined based on the amount of eli-
gible upland cotton that an eligible do-
mestic user consumed during the im-
mediately preceding calendar month.
For the purposes of this subpart, eligi-
ble upland cotton will be considered
consumed by the domestic user on the
date the bale is opened for consump-
tion, or if not baled, the date con-
sumed, without further processing, in a
continuous manufacturing process.

(c) Payments specified in this sub-
part will be made available upon appli-
cation for payment and submission of
supporting documentation, as required
by the CCC-issued provisions of the Up-
land Cotton Domestic User Agreement.

(d) All payments received by the
agreement holder must be used for pur-
poses as specified in section 1207 of the
Food, Conservation, and Energy Act of
2008 (Pub. L. 110-246, referred to com-
monly as the 2008 Farm Bill). Author-
ized expenditures include acquisition,

Payment.
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